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Over the years, the father made a nice
living. He provided generously to his
children by paying for all of their private
schools and camps and a high amount

of monthly child support to the mother,
who had them half of the time. He did

this under a Supreme Court rule that trial
courts interpreted as treating high income
earners differently than other earners by
giving a percentage of a high earner’s in-
come to the other parent of the child, even
though the child did not need that amount
of money. While the father may have paid
more monthly support to the mother for
the children than they actually needed over
the years, this year was different. The father
had an unusually good year. He had earned
more than $15 million dollars. In applying
the existing formula (without considering
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the children’s actual, reasonable needs), the
amount of money he would have to pay to
the mother for having the children half
time would be exorbitant. It would be a
transfer of wealth from the father to the
mother, and the mother could do whatever
she wanted with that large sum of money.
Under the law, there is no requirement for
the recipient of child support to account
for how the money will be spent for the
children, if at all. How could the law per-
mit this?

Could I help him and, by doing so, help
other high income earners similarly situ-
ated? Could the law be changed to require
high income earners to be treated the same
as other earners? Could they simply pay the
reasonable needs of the children that the
state statute requires? Could the Supreme
Court rules be changed?

After considering the situation, I con-
cluded that the Supreme Court rules

did not have to be changed. Instead, the
application of them had to be changed.

A determination of the child’s reasonable
needs by the trial courts throughout Penn-
sylvania had to be mandatory in formulat-
ing a child support order, whether you
were rich or poor or in between.

We then embarked upon a five-year
journey. Not surprisingly, because of

the way trial courts had been applying the
support guidelines, we lost before the trial
court. Even though the mother’s reasonable
needs for the children during her half of
the year were found by the trial court to be
approximately $2,000 per month ($24,000
per year), Pennsylvania’s percentage for-
mula required the father to pay the mother
approximately $60,000 per month (ap-
proximately $700,000 per year!). The trial
judge, as was the custom in Pennsylvania,
disregarded the reasonable needs of the
children and awarded the mother approxi-
mately $60,000 per month in child sup-
port pursuant to the formula. We appealed
to the Pennsylvania Superior Court and
lost there, too. The Pennsylvania Superior
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Court declared the law to be that in Penn-
sylvania in a high income child support
case, the child’s reasonable needs were not
relevant and were not to be considered,
and trial courts were to base child support
on the percentage formula.

Our last hope was the Pennsylvania
Supreme Court. The obstacle there was
that the Pennsylvania Supreme Court only
accepts approximately 2-3 percent of the
cases appealed to it. Therefore, when I
received the Supreme Court’s order grant-
ing allocatur, I felt we had a chance —

a good chance.

The Supreme Court argument was sched-
uled for the Tuesday after Thanksgiving in
the state Capitol building in Harrisburg. I
arrived in Harrisburg the night before the
argument. After having to change my hotel
room two times, I tried to go to sleep and
be ready for the argument the next day.
During my sleep, I found myself going
over parts of my argument that I hoped to
convey to the justices. One thought came
to mind (while sleeping) that I actually
applied during the argument the next day.
It was not the best sleep that I have had.

The next morning, after tying the knot of
my deliberately selected tie as perfectly as
possible and putting on my deceased
grandfather’s cufflinks (I wanted to bring
him into the Supreme Court with me.),

I was off to meet my client to walk to the
Capitol. Then, there it was, the state
Capitol building, with that big green
dome, looking beautiful.

After going through security and relin-
quishing my cellphone as mandated,

I took my first step across the threshold
of the Supreme Court courtroom. What a
sight: a large glass dome in the ceiling,
walls covered with murals, dark wood and
electricity in the air. I took a deep breath
and a large exhale as I stepped in. The
elevated seats arranged in a horseshoe to
my left were waiting for the seven justices.
Unlike the Superior Court’s typical three-
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Being so focused on

my upcoming argument,
I did not hear those
presenting the argument
before mine. | only saw
their mouths moving.

member panels, all seven justices hear
Supreme Court arguments. I found my
wife in the audience. I sat and waited my
turn, trying to stay calm. As we sat in the
gallery, I took in how beautiful and digni-
fied the courtroom was. I remarked to my
client, chuckling, “Think about the court-
room where we had the first trial.” It was
rumored to be a converted storage room
and was so small that we had to open the
door a number of times during the trial to
get air. What a difference.

We were No. 3 on the list. Interestingly,
when your case is the next to be argued,
you leave the gallery and sit at “on deck”
tables. It was my turn to sit on deck. Being
so focused on my upcoming argument, I
did not hear those presenting the argument
before mine. I only saw their mouths mov-
ing. I was ready.

The crier called my case and announced
my name. What a moment. Many lawyers
do not realize that there is no time limit to
a Supreme Court argument and there are
no rebuttals. I ended up arguing for ap-
proximately 40 minutes. The justices were
professional and engaging. It felt almost
like having a roundtable discussion with
them. I could tell how well they were pre-

pared and locked in on the issues at hand.
It was clear they were interested, they were
following me and they understood.

As I finished my argument and picked up
my notes, [ realized that I had never looked
at them. They were sitting before me in a
perfectly neat pile, still on Page 1. I sat
down. As I listened to the questions the
justices asked my adversary during his
argument, it appeared to me that they
believed that the wrong that I discussed
during my argument needed to be cor-
rected. It was an emotional feeling.

Then, argument was over. My client and
my wife approached me from the gallery. I
embraced them both, and we left.

A feeling that stays with me is being in my
car leaving Harrisburg, being right in front
of the Capitol building, looking up
through the glass of my sunroof and seeing
the green dome and realizing what I had
just done. It was surreal.

Approximately seven months later, the

decision arrived. My client prevailed. The
Superior Court and trial court both were
reversed. The Supreme Court vacated the
child support order and unanimously de-
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